The Elements of an Estate Plan


When people mention Wills and other estate planning documents to others, it is usually a conversation stopping moment. In point of fact, most people do not want to make preparation for their death, or the death of their spouse, because it is an unpleasant subject. So almost like trips to the dentist, many people find excuse after excuse not to address their estate situation and plan accordingly.
It has been my experience that people need a personal dramatic event to encourage them to complete their estate plans. The death of a parent which has caused squabbling among brothers and sisters, the first trip with your spouse when your are leaving your children behind with parents or siblings; these are moments when people start to think about the consequences of not acting.
I have been helping people with their estate plans for a long time, and I can tell you that this is one process which has become infinitely simpler because of the Internet. Typically, I send my four (4) page questionnaire to the client by email; the client completes the questionnaire and emails it back; I provide my recommendations for documents by email; and I send the documents to the client by email, as well.
The only “in person” event is the signing of the documents, which requires two witnesses and a Notary Public. I do many of these “signings” in people’s homes, so really all they need to do is ask a couple of their neighbors over for a cup of coffee, and twenty-five minutes later, they have estate plans.
My normal menu of estate planning products is as follows:
1. Will—Who will get your assets when you pass on. Without a Will, your assets will probably not go exactly the way you would wish.
2. Living Will—This is not a document which has any legal effect in Massachusetts. On the other hand, it may make treatment decisions a little easier for your loved ones if they know you do not choose to remain alive when there is little, if any, hope that you will recover to your former self.
3. Health Care Proxy—This document gives a person, and an alternate, the ability to make informed consent decisions for you when you are unable. Normally, a spouse can make these decisions for the other person. This document is helpful if both spouses are in an accident, and neither is capable of making decisions, at least at the moment in question.
4. HIPPA Form—Sometimes, hospitals and physicians will not release medical records even to a health care agent. The HIPPA Form provides the link.
5. Durable Powers of Attorney—I generally have each spouse sign 7 or 8 of these when we are doing the Will signing. These can come in very handy when one of the spouses has a stroke or other debilitating event. The healthy spouse can use the Power of Attorney to manage the affairs for the afflicted spouse. The alternative is going to the Probate Court and filing papers to become your spouse’s legal guardian. Much expense and much delay can be avoided by having the Powers of Attorney available when tragedy strikes.


